Equal Employment Opportunities (EEO)


The way forward?
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Discussion Paper

Institutional Options:   Equal Employment Opportunities

The problem 
Equal employment opportunities (EEO) target groups (Māori, Pacific peoples, migrants and ethnic minorities, women, youth, and people with disabilities) still experience comparatively higher rates of unemployment, despite the generally favourable labour market over the past five years. 

While workforce participation and unemployment rates have improved markedly for all groups where statistics are regularly gathered, EEO target groups including low paid and unskilled workers are the first to feel the effects of any recessionary impact as a consequence of economic downturn.

Progress on equality of opportunity appears to have slowed and there is a divide in policy and practice between the public and private sectors. It is apparent that there is a great deal of variation in the uptake of EEO practices in the private sector, particularly in small and medium enterprises and in provincial and rural New Zealand. 

Disadvantaged groups, particularly people with disabilities continue to experience discrimination in employment. Increased participation by women in the labour force has not been matched by participation in leadership positions or pay equity. Significant numbers of women and, in particular, Māori, Pacific peoples and women from other ethnic groups, continue to suffer greater gender pay gaps and work for low pay or no pay in work that is undervalued. 

Enduring labour and skills shortages present employers with a significant opportunity to maximise the employment potential of traditionally overlooked groups, but the evidence suggests that this opportunity needs promotion. The challenge is to widen the discussion about equality at work beyond the state sector (and good employer obligations) into the wider community in order to develop effective solutions in all parts of the economy.
New strategies are required for EEO in order to address structural inequities, to reach provincial and rural New Zealand, and small to medium enterprises and to progress equality of outcomes for all groups. 
These strategies include listening to employers and employees about what would make a difference and considering legislative and policy change as well as a renewed commitment to implementation.    

There is a need to refresh the debate about equality of opportunities, to consolidate the gains made and to progress equality across all regions and all sectors of the economy.
The context

The current environment in which EEO operates includes the following elements: 

· The nature and organisation of work is rapidly changing
 and is outstripping legislation framed in the nineties or earlier. It is therefore timely to examine EEO models. 
· Current low rates of unemployment are predicted to continue despite the financial instability and unpredictability. 
· Demographic projections show an ageing workforce impacting on labour market supply and demand.
· The heterogeneity of household preferences means that people’s expectations about work are also changing.  
· The New Zealand Council of Trade Unions (NZCTU) and Business New Zealand are embarking on a substantial project about the Future of Work. 
· The employment of disadvantaged and previously overlooked groups: women; older workers; workers with disabilities; migrant workers; Māori workers and workers from other ethnic minorities presents a labour market opportunity.  
· The nature of New Zealand businesses, with the vast majority of businesses being small or micro, poses challenges for the implementation and practice of EEO including compliance costs.
Other jurisdictions

This paper examines the institutional arrangements for EEO in other jurisdictions to make comparisons and to suggest possible alternatives. The comparison includes:

· the country, 
· the EEO programme /institution, 
· the coverage of that institution, 
· the levers used to support uptake 
· and a comment on effectiveness. 
Effectiveness was most difficult to judge, owing to the relatively recent introduction of a number of the institutional arrangements and also the paucity of current evaluative research. 

The broad legislative framework for EEO was considered and because anti-discrimination provisions are intertwined with EEO, was also included. Specific initiatives such as pay and employment equity reviews, maternity protection and work-life balance have not been specifically included although their potential influence on EEO objectives is acknowledged.    
Seven countries plus the European Union community were selected for comparison. Countries selected were the five similar countries of Australia, Canada, New Zealand, UK and USA, and Sweden and South Korea. The last two were selected because they were indicative of different approaches and material was relatively easy to obtain. The European Union was selected because it strongly influences legislation and policy of member states.  

The following factors were identified as distinguishing the various approaches:
Private / public coverage. 

In a number of jurisdictions a distinction is made between public and private sector employers. In those countries, separate arrangements are made for progressing EEO in the two sectors. In most of those countries, but not all, EEO requirements are much more prescriptive for the public sector and compliance demands are heavier. Other countries, such as South Korea and Sweden do not make a distinction between public and private employers. Of the countries included, only New Zealand excludes the private sector from some form of positive onus to advance EEO. 
Positive and negative duties       
Conceptually equal employment opportunities is framed as a positive responsibility and it refers to an outcome- workplaces in which everyone has equal opportunity to access employment, and once in employment, equal access to fair and decent workplace conditions including promotion. It is complemented by the anti-discrimination provisions of New Zealand’s human rights and employment relations legislation. The anti-discrimination provisions, while sometimes referred to as negative duties, help promote compliance with equal employment opportunities and also have an educative function about the need to eliminate barriers, restrictions and exclusions for targeted EEO groups. 

Anti-discrimination provisions in most of the countries examined are based on individual complaint to a human rights institution, with some ability for class action in some countries. Positive duties take a proactive and preventative approach to discrimination and legislating positive duties tends to focus on a requirement for employers to develop EEO programmes. Legislation varies from a very light-handed requirement that an EEO programme is to be put in place, (New Zealand) to comprehensive and prescriptive positive duties which outline very specific requirements for how EEO programmes are developed, what must be included, implementation commitments and monitoring processes.
Reporting requirements
All countries which have legislated for EEO programmes include reporting requirements, but the level of reporting required and the consequences of non-compliance vary considerably. 
In New Zealand, the core public sector and the wider state sector namely Crown entities are required to report in annual reports on the extent of their compliance with their operation of a personnel policy that complies with the principle of being a good employer, including the equal opportunities programme. There is also a requirement to make the policy available to employees. Local government bodies are required to have a personnel policy which complies with being a good employer (including having an EEO programme) but are not required to report those policies or programmes. 
In all other jurisdictions considered at least one sector of the economy requires reporting which includes providing a workforce profile, consequent analysis of issues, actions to address those issues and evaluation of previous actions. In Australia this level of reporting is required for private sector organisations with over 100 employees, and the public sector report their workforce profile and commentary about EEO progress annually to the Australian Public Service Commission. 
In the other English speaking countries the focus for high level reporting is on the public sector. In Canada audits are conducted of the federal public sector that requires evidence of workforce profiling, with analysis and programmes to address issues arising from that analysis. In the UK specific positive duty reporting is required for public authorities and in the US federal agencies and federal contractors report at this level. Sweden and Korea require both public and private sector organisations to report at this level of specificity.  
Levers 
Levers for EEO range from a voluntarist/promotional approach through to financial penalties and incentives and in some of the countries included there is a mix of approaches for different sectors. In New Zealand a voluntarist approach is taken for the private sector and very light-handed regulation is applied to the state sector (a requirement to report, only, with little specificity on the content of the report) Other countries specify what is to be reported and there are consequences for non-compliance. The approach taken in Canada is persuasion rather than financial incentives. In countries which use financial incentives the frequently used lever is fines and in the case of organisations with government contracts, loss of those contracts. South Korea also rewards EEO best practise. 
Anti-discrimination provisions in the countries examined typically begin with mediation or conciliation with the option of court action available if the matter is not resolved. Redress, compensation and court costs are available as penalties in the seven countries considered.     

Targeted groups

In all jurisdictions included in this analysis, EEO for women is specifically targeted. All of the jurisdictions except South Korea also target people with disabilities and ethnic minorities in at least one sector, although the language used to describe ethnic minorities varies.  EEO for indigenous people is also specifically targeted separately from ethnic minorities in New Zealand, Australia and Canada. Age is also targeted in the anti–discrimination provisions in the countries examined (with the exception of South Korea) but is not included in positive duty /EEO provisions. This is also the case for prohibited grounds such as sexual orientation, for example in Sweden. 

Australian Programmes
 1.  Equal Opportunities for Women in the Workplace 1999 legislation

Organisations must lodge their EEO programme which includes:

· a workforce profile

· an analysis of issues

· actions in relation to issues 

· an evaluation of effectiveness of previous actions 

Coverage

Private sector organisations >100 employees that includes:

· community organisations

· non-govt schools

· unions

· group training companies 

· and higher education institutions
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 2.   EOWA Employer of Choice Awards (Australia)
Organisations apply to be accredited

Coverage

Voluntary, any organisation can apply
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 3.  Public Service Act 1999 (Australia)
s18 Promotion of employment equity 
· an agency Head must establish a workplace diversity programme to assist in giving effect to the APS values
· employment decisions are based on merit
· the APS provides a workplace that is free from discrimination and recognises and utilises the diversity of the Australian community it serves
Coverage

Australian public service employees
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 4.  Complaints to the Australian Human Rights Commission (AHRC)
· Individual complaints can be made on the basis of discrimination in employment.   Complaints are investigated and conciliated.   

· Grounds include race, sex, disability and age.

· Sexual preference., religion, criminal record, political opinion and trade union activity are also covered by the Human Rights and Equal Opportunities Commission Act.
Coverage

All types of employers and employment relationships are covered.
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Canadian Programmes
1.   The Employment Equity Act
Requires employers to:

· develop and implement an employment equity program  in consultation and collaboration with employee representatives
· remove barriers for women, members of visible minorities, aboriginal persons and persons with disabilities to achieve a representative workforce.
· Compliance audits require evidence of workplace profile, analysis of profile, review of policy and practice, an EEO plan in response to findings, evidence of implementation and monitoring of progress, and periodic review and revision. 
· Evidence must also be supplied of reporting to and consultation with staff through the EEO process. 


Coverage

Public sector (federally regulated employers)
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 2.  Discrimination Prevention Programme (Canada)
· Key principles are: preventing discrimination; strategic partnerships with stakeholders; needs of stakeholders; goal of respectful & inclusive workplaces best realised by leveraging resources with stakeholders. 

Coverage

Memorandum of Understanding agreed between CHRC & major Canadian businesses on a voluntary basis. 
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 3.   Individual complaints to the Canadian Human Rights Commission
Mediation offered in the first instance then may be referred to the Human Rights Tribunal. The cases that make it as far as the Tribunal generally involve complicated legal issues, new human rights issues, unexplored areas of discrimination or complex complaints with evidence that must be submitted under oath.
Coverage

Anyone
 


















UK Programmes
 1.   Positive Duty
· All public authorities have legal duties relating to race, gender and disability. Their obligations within each area focus on: promoting equality of opportunity; promoting good relations; promoting positive attitudes; eliminating harassment, and; eliminating unlawful discrimination.

· Specific duties vary across the three areas but primarily require the development & implementation of equality schemes for gender, race & disability. This includes: gather & use data; consult stakeholders; apply equality impact analysis to current policy & practice; implement actions in the scheme within a stated time frame; report regularly; and review regularly. 
· The time frames are included in the legislation. Gender equality duty includes the requirement to consider how to address the gender pay gap. 

Coverage

· Public authorities include private and voluntary bodies carrying out public functions BUT positive  duty required only in regard to public functions (general duty)

· Named public authorities have specific duty
· Employees


 2.   Employment Tribunal (UK)
Complainants about discrimination in employment are required to use grievance process in the first instance, but can then take case to Employment Tribunal. Discrimination claims are taken to Tribunal on one particular characteristic eg race. 




South Korean Programmes
 1.  Affirmative Action
Companies must analyse the employment, promotion and position of staff by gender and develop a plan to improve representation, submit the plan to Ministry of Labour and implement the plan. A progress report is filed after 1 year.
Coverage

· State run businesses, state sponsored organisations and private companies with over 500 staff.




2.   National Human Rights Commission (South Korea)
Complaints can be made on the basis of discrimination on the following grounds: gender, religion, disability, age, social status, regional, national or ethnic origin, physical condition such as physical features, marital status, pregnancy or delivery, family status, race, skin color, thought or political opinion, criminal record  sexual orientation, or medical history.
Coverage

· Any individual or a person on behalf of an individual 

USA Programme
 1.  Affirmative Action
· NoFear Act requires Federal agencies to file employment data and EEO issues including their affirmative action programs to the EEOC which issues an Annual Report on the Federal Work Force.

· Office of Federal Contract Compliance Programs requires contractors to analyse demographics of their workplace and take proactive measures to remedy any inequalities

· Federal EEO Laws prohibiting job discrimination are enforced by Equal Employment Opportunity Commission

Coverage

· Federal agencies

· Government contractors and others have used Affirmative Action to address discrimination

· Private sector, federal, state and local government





Europe Programmes
 1.  European Social Charter
Employment rights include non-discrimination in employment, and right of women & men to equal pay for work of equal value, maternity protections.

Coverage

· 28 states have ratified the Charter

 EU Framework Directive on Equality 2000 and other equality directives (Europe)
· Member states must provide mechanisms by which persons who consider themselves wronged by failure to apply the principle of equal treatment can have those obligations enforced.

· Included is requirement to promote dialogue with social partners with a view to fostering equal treatment

· Targets include equality between men and women, age, race, disability, religion or belief and sexual orientation
Coverage

· EU states

Swedish Programme
 Equal Opportunities Act
· Employers & employees must co-operate as regards active measures to ensure equality in working life is attained. Requirements include: to investigate sexual harassment; provide training & other measures to ensure even distribution in all categories of employment; annual surveys to investigate and address gender pay gap. This is part of a requirement for an annual plan of action for promoting equality
· Sweden has four specific laws prohibiting discrimination in the workplace. They cover equal employment opportunities for men and women; measures against ethnic discrimination in working life; measures against discrimination based on sexual orientation; and prohibiting discrimination in working life against persons with functional disabilities
Coverage

· All employers with at least 10 employees

· Available to an individual who believes themselves to be discriminated against.   An ombudsman can take a case on behalf of an individual with their permission.   
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Legislative reform in New Zealand?

The comparison shows that New Zealand has an overall light-touch EEO regime with different legislation and policy approaches in the public and private sector. 

While there is consensus that discrimination is inefficient for business and wrong, there is no unanimity about how to eliminate it. Nor is there a consensus about what EEO should mean in legislation and policy, and what it actually means in practice. Contrary views in New Zealand about the legitimacy of special measures is indicative of the divergent views across business, trade unions, public agencies, and civil society groups representing disadvantaged groups. 

The issue of whether employers, particular in the private sector, should be compelled by legislation to be good employers and adopt EEO-related measures or, alternatively, embrace EEO as a consequence of market competition through voluntary attachment is alive and well in New Zealand. The position of BusinessNZ is summed up in a recent submission on the Employment Relations (Breaks and Infant Feeding) Amendment Bill in which it supported flexible approaches to workplace issues but dismissed legislation as an option.


It makes sense that employers accommodate employee needs to care for children, take breaks and so on, as to do so is more likely to engender harmonious workplace relations and safe and productive workplaces. This bill, however, is unnecessary. It covers matters that practical reality suggests are either already adequately dealt with in employment agreements or are more effectively the subject of information and education.

This submission, like others, identified the cost of compliance as a significant disincentive not outweighed by potential benefits.

Many private sector New Zealand employers do actively use EEO policies and practices in workplaces without the legislative compulsion to be good employers that operates in the public sector. Some are members of the EEO Trust and brand themselves as being supportive of EEO initiatives, or belong to groups such as the newly-created Employers’ Disability Network.   Overseas companies also implement EEO initiatives in New Zealand such as wellness programmes, older worker schemes and diversity policies that exist globally as a consequence of legislation, policy and practice in other jurisdictions or in response to labour market supply and demand issues. 

There is also a range of EEO-related legislation contained in government policy such as paid parental leave, the right to request flexible work, and maternity protections, and broad policy initiatives around progressively improving the minimum wage and providing incentives for working families. These are aimed at broader equality and poverty reduction goals in New Zealand. 

The critics of a voluntary EEO approach say, however, that left to individual businesses EEO will always be variable, ad hoc, address only some disadvantaged groups and be hostage to the human resource fashion of the moment. These EEO advocates support greater legal and institutional commitment to equality and non discrimination through over-arching positive duties. For example, Mintrom and True 2004 urged EEO advocates to “work towards the introduction of legislation that places stronger positive duties on all employers, starting with large organisations, to develop and implement EEO plans, and regularly report on the outcomes” (p.122). The Canadian Human Rights Commission noted in a review of Canada’s Employment Equity Act that employers are only likely to adopt required EEO policies when they know their performance is being monitored.

It is difficult to gain a reliable and comprehensive picture of equal employment opportunities in New Zealand’s private sector because of the absence of reporting requirements and data collection that usually accompany monitoring regimes established by legislation. Inadequate data has been noted by the CEDAW committee in 2007 and by others nationally and internationally. However, concerns expressed by business groups regarding reporting and other compliance costs associated with government’s EEO-related policies should be taken seriously. This has led to the suggestion that efforts to compel private companies to establish EEO initiatives should ensure that the business benefits outweigh any compliance costs, Mintrom and True, 2004.

Small and medium sized enterprises remain the most challenging sector to progress equal employment opportunities in New Zealand. The linkage between non discrimination and equality, and productivity and competitive advantage, is still not universally recognised in small business. And while the concept of a “fair go” is integral to New Zealand’s sense of identity there are thousands of small businesses who rely simply on basic anti-discrimination and employment law frameworks and have no written EEO policies. The absence of a written EEO policy does not necessarily mean that equality is not practised, but the development and implementation of formal EEO policies are more likely to enhance equality in New Zealand workplaces. 

New Zealand needs to consider new EEO legislation emphasising positive and not negative duties if it wishes to remain a world leader in progressing equality. New legislation needs to be comprehensive and remove the compulsory/voluntary divide between the public and private sectors. It must acknowledge the small size of much of New Zealand’s business and take account of the business costs of compliance. New, over-arching legislation could incorporate the inter-sectional nature of much discrimination and address issues relating to the informal economy. The organisation of work has changed significantly in the last ten years and will dramatically change again in the next decade. If the workplace is a strategic entry point from which to advance equality in society, then tackling the challenge of new, modern and relevant EEO legislation is an urgent priority.

The National Conversation about Work: Listening to New Zealanders

New strategies are required to promote and advocate for EEO in order to address structural inequities, to reach provincial and rural New Zealand, and small to medium enterprises and to progress equality of outcomes for all groups. The EEO debate is largely driven by “Good Employer” legislation in the public sector. The challenge is to widen the discussion about equality at work in the wider community in order to develop solutions that will be effective in other parts of the economy. 

To that end, the Commission is undertaking a comprehensive consultation with a wide range of stakeholder groups throughout New Zealand. The goal of the “National Conversation about Work –Listening to New Zealanders” is to find out what would make a difference for men and women to achieve equality at work and how this would make an impact on their families, and what would assist employers to enable them to implement equal employment opportunities. The conversation is being taken to each of the sixteen regions, in meetings with a wide variety of New Zealanders. The Commission is also encouraging participation in on-line conversations across the country. Engagement with interested groups on the institutional framework is part of that conversation. 

How to participate

Comment on this discussion paper is welcome. Please send your feedback to  sueo@hrc.co.nz or to Sue O’Shea, Human Rights Commission, PO Box 12411,  Wellington 6144.

To participate in the National Conversation the following options are available:

· Answer the key questions on the flyer
· Make an online submission at  www.neon.org.nz
· Post your comments on our blog www.neon.org.nz
· Attend a public meeting in your area, see www.neon.org.nz for dates coming up or contact us on 04 496 9774 or email emilias@hrc.co.nz to arrange a meeting with your group. 
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Levers





►Reporting (yearly) to EOWA


►EOWA publishes names of companies that comply, do not comply or have been exempted. 


►Non-compliers are read out in Parliament and cannot access government contracts or funds. 


►As at Nov 2007, 2,469 organisations were compliant and 13 were non-compliant. 


►In any year between 6 -16 organisations are non-compliant.  

















Effectiveness 


Mixed views.   


Some people believe the  approach is persuasive


Others say light-handed 


legislation is ineffective


Excludes small business

















Levers





► Accredited organisations can use the citation in promotional material, corporate documents, etc 

















Effectiveness 


Mixed views.   


Mixed views, branding as good employer is seen as desirable by some, others say that best practice is show cased but behaviour remains the same.

















Levers





Reports by agencies are sent to the Australian Public Service Commission which publishes a State of the Services Report annually.  This includes a workforce profile and EEO data with commentary about EEO progress.


Groups reported on include women, Aboriginals and Torres Strait Islanders, employees with disabilities, employees from a non-English speaking background and age diversity.   Workforce profile also includes an analysis of seniority levels.











Effectiveness 


Progress reported in representation of


most groups, except people with disabilities.


Others say light-handed 


legislation is ineffective


Excludes small business


























Levers





Complaints made under the:


Racial Discrimination Act


Sex Discrimination Act


Disability Discrimination Act and 


Age Discrimination Act 


can be pursued in court if not resolved through conciliation.








Levers





► Guiding principle of Act is negotiation & persuasion. Random compliance audits undertaken by CHRC to ensure Employment Equity Plans (developed from workforce analysis) are developed, implemented, reviewed & revised.





If process fails a Direction may be issued and either party can appeal to Employment Equity Tribunal. Auditors are able to require supporting evidence include on-site visits to verify compliance.














►EOWA publishes names of companies that comply, do not comply or have been exempted. 


►Non-compliers are read out in Parliament and cannot access government contracts or funds. 


►As at Nov 2007, 2,469 organisations were compliant and 13 were non-compliant. 


►In any year between 6 -16 organisations are non-compliant.  








Levers





CHRC role is consultative & collaborative. 


CHRC staff identifies specific organisations for targeted prevention activities. 


CHRC consult with management teams to identify concerns and develop strategies to address those concerns.


 CHRC work in partnership with these employers & unions to assist them shape work environments that foster & support human rights in the workplace.











Levers





Redress, compensation for suffering & distress and legal costs may be awarded.














Effectiveness 


Limited number of discrimination in employment cases taken to HRT.   


Does not easily allow redress for systemic discrimination





Levers


Enforceable by judicial review. Any person affected by failure to comply may take proceedings.


Equality & Human Rights Commission has power to conduct formal assessments, issue compliance notices which are enforceable in courts. 


For specific duty EHRC has promotional and enforcement powers as above.














For specific duty EHRC has promotional and enforcement powers as above.


















































The tribunal can order the employer to pay compensation, which is unlimited for discrimination. Compensation is intended to replace lost earnings – and in the case of discrimination for hurt feelings The tribunal can order the employer to give the complainant their job back if they win a dismissal case, if they want it.

















Effectiveness 


Equalities Review concluded that the public sector duties are a valuable lever for change. 


Noted increases in proportions of target groups in workforce, increase in access to services & improved customer satisfaction. 


















































Discrimination laws regarded as overly complex, Equality Bill designed to de-clutter legislation & guidance is under discussion.   








Levers


The tribunal can order the employer to pay compensation, which is unlimited for discrimination. 


Compensation is intended to replace lost earnings – and in the case of discrimination for hurt feelings 


The tribunal can order the employer to give the complainant their job back if they win a dismissal case, if they want it.



























































The tribunal can order the employer to pay compensation, which is unlimited for discrimination. Compensation is intended to replace lost earnings – and in the case of discrimination for hurt feelings The tribunal can order the employer to give the complainant their job back if they win a dismissal case, if they want it.

















Effectiveness 


Discrimination laws regarded as overly complex, Equality Bill designed to de-clutter legislation & guidance is under discussion.   















































Discrimination laws regarded as overly complex, Equality Bill designed to de-clutter legislation & guidance is under discussion.   








Levers


Benchmarks are set at 60% representation compared to industry average.


High performing companies are granted incentives and low performing companies are notified where to improve and given a time period in which to do so. 





















































The tribunal can order the employer to pay compensation, which is unlimited for discrimination. Compensation is intended to replace lost earnings – and in the case of discrimination for hurt feelings The tribunal can order the employer to give the complainant their job back if they win a dismissal case, if they want it.

















Effectiveness 


Programme started 2006, slight positive shift in the employment of women so far, minimal shift in managerial positions held by women.  Early days yet. Policy settings may need to be expanded.


















































Discrimination laws regarded as overly complex, Equality Bill designed to de-clutter legislation & guidance is under discussion.   








Levers





Complaints are investigated and can be: submitted to conciliation; recommended for remedial measures; recommended for accusation & reprimand; settled or dismissed. 





A company found guilty of practicing sexual discrimination could be fined up to $4,200 (5 million won) and have its name published in the newspaper. A public fund is available to support victims in seeking legal redress












































The tribunal can order the employer to pay compensation, which is unlimited for discrimination. Compensation is intended to replace lost earnings – and in the case of discrimination for hurt feelings The tribunal can order the employer to give the complainant their job back if they win a dismissal case, if they want it.








Levers


A contractor in violation can have contracts cancelled, terminated or suspended in whole or in part and could be declared ineligible for future contracts. There is an appeal process.





Individuals or groups of individuals make complaint to EEOC, who investigate. Prosecution may follow. If found, discrimination is remedied and exemplary damages can be awarded.





















































The tribunal can order the employer to pay compensation, which is unlimited for discrimination. Compensation is intended to replace lost earnings – and in the case of discrimination for hurt feelings The tribunal can order the employer to give the complainant their job back if they win a dismissal case, if they want it.

















Effectiveness 





Some backlash against affirmative action – it’s seen as reverse discrimination, & contrary to the merit principle. Most contentious aspect is goal setting, mislabelled as quotas. Despite goals, job inequities still prevalent.












































Discrimination laws regarded as overly complex, Equality Bill designed to de-clutter legislation & guidance is under discussion.   








Levers





Governments regularly submit reports on application of provisions they’ve ratified, monitored by European Committee of Social Rights. 





Recommendations made to governments to change legislation or practice to ensure conformity with Charter.  





Additional protocol provides for collective groups: NGOs, worker & employer groups to lodge complaints to the Committee.  
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Levers





Laws, regulations and administrative provisions necessary to comply with Directive required by Dec 2003. 





Report of compliance by member states to EU Commission required every five years.
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Levers


The enforcement of the EO Act is one of the functions of the EO Commission.  The Commission may order employers to comply with the active measure requirements of the Act under penalty of a fine. The Commission may conduct investigations, hearings and hear appeals. There is a provision for lodging complaints.


The bodies are, the Equal Opportunities Commission, the Ombudsman against Ethnic Discrimination, the Ombudsman against Discrimination due to Sexual Orientation and the Disability Ombudsman. Mandates vary. In general though their main focus has been on the relevant anti-discrimination laws related to working life. 


An Ombudsman is required to seek to induce parties covered by the prohibitions against discrimination and victimisation to comply with the Act voluntarily, however damages may be payable. 














Effectiveness 





Sweden ranks first in the Global Gender Gap Index. The index is a composite outcome focused measure of inequality gaps. 


Sub indexes are: economic participation & opportunity educational attainment, political empowerment and health & survival.












































Discrimination laws regarded as overly complex, Equality Bill designed to de-clutter legislation & guidance is under discussion.   











� See for example Management Futures: The World in 2018





